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Title
The Clean Water Act of 1972; The unfunded Mandate

Specific purpose

To describe the impact of an unfunded mandate on a local economy using The Clean Water Act of 1972 and the National Pollutant Discharge Elimination System (NPDES) program as a case study.
Central Idea

The Clean Water Act of 1972 and the National Pollutant Discharge Elimination System (NPDES) program, though good policy with regards to our local and regional waters, is a disaster for local economies as an unfunded mandate.
Main Points

· What are the Clean Water Act and the National Pollutant Discharge Elimination System (NPDES) program?
· What is an unfunded mandate?

· Good for the environment, bad for the economy.
· Where do we go from here?
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I. Introduction
A. In 1972 Congress enacted legislation that established the goals of eliminating the release of toxins into our lakes, rivers and streams, eliminating additional water pollution by 1985, and ensuring that surface waters  would meet standards necessary for human sports and recreation by 1983. (Wikimedia Foundation, Inc, 2009) 
B. We are well past 1983 and this legislation still struggles to reach its fulfillment. Why? Because communities like Defiance can’t afford it! Because the Federal government believed the tradeoff between improving the environment and bankrupting local economies was big picture acceptable! 
C. I have poured over material related to this action in an effort to understand its logic. I sat down with the Mayor of Defiance to absorb his first hand expertise.  I’ve read briefs and communiqués form Ohio Senators George Voinovich and Sherrod Brown expressing their opinions about the CWA and outlining new legislation aimed at providing federal funding to local communities which would allow them to get this job done. In the end; I still don’t get it! 
D. Senator Voinovich states, “We cannot expect cities to spend millions of dollars for water infrastructure upgrades without help from the federal government.” (Voinovich, 2009) 
E. I agree! So let’s explore this dilemma by first examining the specifics of the act itself. Second, let’s understand the definition of an unfunded mandate and its application to this legislation. Third, let’s discover what’s good about the Clean Water act and what’s so bad for the local economy and finally, Lets see where we go from here. So first let’s explore:
II. What are the Clean Water Act and the National Pollutant Discharge Elimination System (NPDES) program?

A. The Federal Water Pollution Control Act of 1948 authorized the Surgeon General of the Public Health Service, in cooperation with other Federal, state and local entities to prepare comprehensive programs for eliminating or reducing the pollution of interstate waters and tributaries and improving the sanitary condition of surface and underground waters. Since 1948, the original statute has been amended extensively. (U.S. Fish and Wildlife Service, 2009)
B. The 1972 amendments to the Federal Water Pollution Control Act (known as the Clean Water Act or CWA) provide the statutory basis for the NPDES permit program and the basic structure for regulating the discharge of pollutants from point sources to waters of the United States. (US Environmental Protection Agency 1, 2009)
C. As authorized by the Clean Water Act, the National Pollutant Discharge Elimination System permit program (NPDES), controls water pollution by regulating point sources that discharge pollutants into waters of the United States. A facility that intends to discharge into the nation's waters must obtain a permit before initiating a discharge. (US Environmental Protection Agency 2, 2009)
1. Point sources are discrete conveyances such as pipes or man-made ditches such as combined sewer overflow points in a combined sewer system.

a) A combined sewer is a type of sewer system that collects sanitary sewage and storm water runoff in a single pipe system. Combined sewers can cause serious water pollution problems due to combined sewer overflows, which are caused by large variations in flow between dry and wet weather. This type of sewer design is no longer used in building new communities, but many older cities continue to operate combined sewers. (Wikimedia Foundation, Inc, 2009)
b) A combined sewer overflow, or CSO, is the discharge of wastewater and storm water from a combined sewer system directly into a river, stream, lake or ocean. Overflow frequency and duration varies both from system to system, and from outfall to outfall, within a single combined sewer system. Some CSO outfalls discharge infrequently, while others activate every time it rains. During heavy rainfall when the storm water exceeds the sanitary flow, the CSO is diluted. Without them, a community could experience thousands of basement backups and/or extensive street flooding. (Wikimedia Foundation, Inc, 2009)
c) Individual homes that are connected to a municipal system, use a septic system, or do not have a surface discharge do not need an NPDES permit; however, industrial, municipal, and other facilities must obtain permits if their discharges go directly to surface waters. (US Environmental Protection Agency 2, 2009)
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III. What is An Unfunded Mandate?
A. According to Wikipedia, unfunded mandates are regulations, or in some cases conditions for receiving grants, that impose costs on state or local governments or private entities for which they are not reimbursed by the federal government. (Wikimedia Foundation, Inc., 2009)
B. The Unfunded Mandates Reform Act, which took effect in 1996, required that the federal government consider the financial impact on state and local governments or the private sector of any "enforceable duty" that accompanied federal laws. Yet, the federal government continues to pass billions of dollars worth of unfunded mandates on to local governments, despite a 13-year-old law aimed at curbing the practice (MEGAN McILROY, 2005)  and the Clean Water Act and NPDES are prime examples of this practice. Let’s examine why.
IV. Good for the environment, bad for the economy.
A. According to the US EPA, the Clean Water Act (CWA) is the cornerstone of surface water quality protection in the United States. The statute employs a variety of regulatory and nonregulatory tools to sharply reduce direct pollutant discharges into waterways, finance municipal wastewater treatment facilities, and manage polluted runoff. These tools are employed to achieve the broader goal of restoring and maintaining the chemical, physical, and biological integrity of the nation's waters so that they can support "the protection and propagation of fish, shellfish, and wildlife and recreation in and on the water." (US Environmental Protection Agency 1, 2009)
B. The CWA was intended to make the water resources we use and are exposed to every day safe, and example after example of violations of this act by municipalities, industry and agriculture show just how important clean water resources are to the population.
C.  A series in the New Your Times entitled “Toxic Waters” illustrates just a few examples.
1. In the article , Karl Russel, contributing editor, states, that because most of today’s water pollution has no scent or taste, many people who consume dangerous chemicals do not realize it, even after they become sick, researchers say. But an estimated 19.5 million Americans fall ill each year from drinking water contaminated with parasites, bacteria or viruses, according to a study published last year in the scientific journal Reviews of Environmental Contamination and Toxicology. That figure does not include illnesses caused by other chemicals and toxin. (Karl Russel, 2009)
2.  In parts of New York, Rhode Island, Ohio, California and other states where sewer systems cannot accommodate heavy rains, untreated human waste has flowed into rivers and washed onto beaches. Drinking water in parts of New Jersey, New York, Arizona and Massachusetts shows some of the highest concentrations of tetrachloroethylene, a dry cleaning solvent that has been linked to kidney damage and cancer. (Karl Russel, 2009)
3. This overflow is exactly what the USEPA is mandating be corrected in Defiance and communities all around the Great Lakes basin. This is great, right. But where does the money to pay for it come from? Now for the bad news.
D. According to the Bob Armstrong, Mayor of Defiance, the cost to Defiance to separate its sewer system from its storm water runoff system will be 60 million dollars with its 44 overflows, but that the cost to surrounding municipalities will be even greater, such as Napoleon, incurring a cost of 33 million dollars with a population of less than 10,000, or the village of  Continental, incurring a cost of 2.5 million dollars with less than 500 users and Ney, Ohio at 3 million dollars for their systems improvement or Florida, Ohio at 3 million dollars which they state as worth more that there entire town. (Armstrong, 2009)
A. In addition to the separation project, because Defiance draws its drinking water from the Maumee River, water quality is adversely affected by nitrates and suspended solids caused by farm field run-off. So the Ohio EPA mandated the construction of a reservoir to enable the City to draw from the river when nitrates and turbidity are low and rely on storage when these levels are high. EPA proposed a consent judgment that required commencement of construction in May 2006.  The estimated cost to the city for the new reservoir was $8 million. (Defiance, CWA fact Sheet 11-05, 2005) So who pays for this and How? We do; that’s what unfunded mandate means.

F.
According to a funding request by the City of Defiance to its Federal legislators.
a) The standard wastewater rates in Defiance will increase over 100 percent to $850 per year.  Only three Ohio cities exceed this rate.  The burden on the community will be extraordinary 

b) Water rates will be increased by 10.5% per year for five consecutive years resulting in a total increase of 65%.

c) Not only does US EPA's unadjusted affordability matrix yield "high burden," but it provides only a snapshot of the City's economy.  Additional circumstances, not included, show that the Defiance economy is extremely fragile and will likely get worse. (Defiance, Funding Request 2-12-2006, 2006)
V. Where do we go from here?

A. Currently, The Clean Water Affordability Act , A bill introduced in April by U.S. Senators George V. Voinovich (R-OH) and Sherrod Brown (D-OH) to help at least 86 Ohio communities make renovations to outdated sewer systems has been passed out of the Senate Environment and Public Works Committee. The language of the Clean Water Affordability Act was incorporated into the Water Infrastructure Financing Act (S.1005), which will next be taken up by the full Senate. (Voinovich, 2009)
1. The Clean Water Affordability Act authorizes $1.8 billion over five years for a grant program to help financially distressed communities update their aging infrastructure. The program would provide a 75-25 cost share for municipalities to use for planning, design, and construction of treatment works to control combined and sanitary sewer overflows. (Voinovich, 2009)
2. The legislation would also establish that:

a) The implementation schedule for water quality related improvements must be tailored to the affected community’s unique financial condition.

b) A financial capability assessment should consider more broadly each community’s economic situation.

c) Environmental improvements should be structured to mitigate the potential adverse impact of their cost on distressed populations. (Voinovich, 2009)
VI. Conclusion

A. In closing let me draw three important conclusions:

1. The clean water Act of 1972 and its many legislative additions over the past 37 years, target important protections to our vital water resources. Yet the economic trade off is a devastating blow to small local economies resulting in an extreme financial burden to local communities which will be passed on to its residents, during a period in time when we can all least afford it. 

2. Through our examination of The Clean Water Act and the National Pollutant Discharge Elimination System (NPDES) program, we have compared the legislations positive impact on the environment vs. its negative blow to local economics. As for a possible resolution to this dilemma, there appears only one clear solution: Passage of the Clean Water Affordability Act.

3. We can and must work to make this happen in light of the alternative to our own personal financial plight. So please contact Mayor Bob, Senator Voinovich and Senator Brown. Using water and flushing the toilet just shouldn’t cost as much as a house payment. Can you afford not to speak up?
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